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We submit for your consideration the following comments on the proposed rulemaking
published in the June 13, 2015 Pennsylvania Bulletin. Our comments are based on criteria in
Section 5.2 of the Regulatory Review Act (71 P.S. § 745.5b). Section 5.1(a) of the Regulatory
Review Act (71 P.S. § 745.5a(a)) directs the State Board of Accountancy (Board) to respond to
all comments received from us or any other source.

1. Substantial Equivalency — Implementation procedures; Protection of the public welfare.

The CPA law provides for substantial equivalency in 63 P.S. § 9.5b and 9.5d. In general terms,
a person or firm located outside of Pennsylvania whose qualifications are substantially
equivalent to the Board’s “shall have all the privileges and obligations of a licensee of the
Commonwealth without the need to obtain a certificate or license under this act” and can be
subject to discipline by the Board and the courts of Pennsylvania. 63 P.S. § 9.5b(b) and
9.5d(c). The CPA Law also provides that “Any determination as to whether substantial
equivalency exists . . . shall be consistent with any determination. . . made by the National
Association of State Boards of Accountancy National Qualification Appraisal Service
[NASBANQAS].” 63 P.S. § 9.5b(a). We have two categories of questions relating to how these
provisions will be implemented by the Board.

First, under the CPA Law and the Board’s regulation, we presume that the Board will most likely
not have notice of an accountant practicing under substantial equivalency. How does the Board
know how many individuals and firms are practicing in Pennsylvania under substantial
equivalency and who they are? Does the Board have any mechanism to obtain this information
under the CPA law?

Second, who makes the important determination of substantial equivalency before services are
rendered? While we expect that most practicing accountants would obtain and disclose to their
clients an equivalency determination from the NASBANQAS, we are concerned that an invalid
self-determination could be made outside of this service that could harm the consumer of the
accounting services. How can the consumer be protected from an invalid self-determination of
substantial equivalency? Are all the other states’ requirements substantially equivalent to the
Board’s requirements? If not, does the Board maintain a list of states that it considers to be
substantially equivalent to Pennsylvania that is available to the public? We ask the Board to



explain how substantial equivalency will be implemented in a way that protects the consumer of
accounting services.

2. Section 11.7. Use of the designation “public accountant” and the abbreviation “PA.” —

Clarity.

Use of an exception to include substantial equivalency

Subsection (a) of the existing regulation lists three entities that can “. . . use the designation
‘public accountant,’ the abbreviation ‘PA,’ or any other title. . . tending to indicate that the user
is a public accountant. . . .“ The Board is amending this subsection to include substantial
equivalency by adding a phrase that states, in part, “Except as provided in § 11.5(e) . . . .“ We
have two concerns.

First, as amended by Act 15 of 2013 (Act 15), 63 P.S. § 9.5b(b) states that practice under
substantial equivalency is the same as practicing as a licensee in Pennsylvania and, in particular,
Paragraph (1) states that:

an individual whose principal place of business is not in this Commonwealth
and who has a valid certificate or right to practice from a state that is substantially
equivalent. . . shall have all the privileges and obligations of a licensee of this
Commonwealth....

Firms and unlicensed entities are addressed in 63 P.S. § 9.5d. Since, by statute, practice under
substantial equivalency is substantively the same as having a Board license, it is not clear why
the regulation should reference substantial equivalency as an exception.

Second, Section 8.2 of the Pennsylvania Code and Bulletin’s Style Manual addresses use of
exceptions and states, “If possible, state a requirement directly rather than by use of exceptions.”
Given the statutory language and the Style Manual, we recommend that substantial equivalency
be added to Subsection (a) as a fourth paragraph rather than as an exception.

Use of an exception in Subsection (b)

Similar to Subsection (a), this subsection adds substantial equivalency as an exception. We
recommend adding substantial equivalency to the end of the sentence instead.

3. Section 11.8. Use of the designation “certified public accountant” and the abbreviation
“CPA” in the practice of public accounting. — Clarity.

Exceptions added to Subsections (a) and (b)

Subsections (a) and (b) both add substantial equivalency as an exception. For the reasons
explained in the above comments on Section 11.7, we recommend adding substantial
equivalency to Subsection (a) as a fourth paragraph and to Subsection (b) at the end of the
sentence.
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4. Section 11.23a. Competence to supervise attest services. — Protection of the public
welfare; Clarity.

400 hours of experience

A public commentator questioned the provision in Subparagraph (b)(1)(i) that requires 400 hours
of experience within the previous five years. The commentator believes it would be prudent to
require more than 80 hours per year given the pace of change in the accounting profession. We
ask the Board to explain how this provision sufficiently protects the public welfare.

Continuing Professional Education (CPE)

Paragraph (b)(1)(i) sets a two-pronged competency requirement of “400 hours of experience
within the previous 5 years” and “at least 24 hours of CPE. . . during the 24 months immediately
preceding issuance of the report.” Subsection (c) states an exemption that the requirements of
Subsection (b) do not apply to a licensee licensed prior to August 18, 2013. Subsection (c)
would exempt a category of licensees from both the 400 hours of experience and 24 hours of
CPE. Why should this category of licensee be exempt from the CPE requirement?

5. Section 11.55. Experience requirements for CPA certification. — Need; Reasonableness;
Economic impact; Clarity.

Calculation of hours of experience

Majority Chair Representative Julie Harhart and Minority Chair Representative Harry Readshaw
of the House Professional Licensure Committee (HPLC) submitted a joint comment stating their
agreement with the comments submitted by the Pennsylvania Institute of Certified Public
Accountants (PICPA). PICPA commented that the wording of Section 11.55 would make it
difficult for part-time or seasonal candidates to meet the requirements to apply for CPA
certification. As written, a candidate must complete at least one year of qualifying experience
during the 60-month period immediately preceding the date of application, and each year of
experience must include 1,600 hours of qualifying experience. PICPA cited the example of tax
preparers who might only accrue 680 hours in a tax season per year, but would not qualify for
CPA certification even after accumulating 1,600 hours of experience within the 60-month period.
PICPA does not believe this is the Board’s intent and suggests alternative language. We agree
with the HPLC’s and PICPA’s concern and recommend that the Board amend this requirement
accordingly, or explain why the requirement is needed and reasonable.

6. Section 11.63. CPE subject areas; relevance to professional competence. — Clarity.

Continuing Professional Education (CPE) hours

Paragraph (a)(1) requires a minimum of 24 hours of CPE and includes the sentence:

A licensee who supervises attest services and signs an accountants report for
attest services may also need to complete additional CPE as provided in § 11 .23a
(relating to competence to supervise attest services). [Emphasis added.]
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Paragraph 1 1.23a(b)(1)(i) requires the same amount of CPE of “at least 24 hours.”

Considering the provisions of both Paragraph (a)(1) and Paragraph 11 .23a(b)(1)(i), it is not clear
what total number of hours of CPE are required for a licensee to comply with the regulation. We
recommend that the Board review and amend Paragraph (a)(1) and Paragraph 1 1.23a(b)(1)(i) as
necessary to clarify how to comply with the CPE requirements.
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